
ov 

A p p l i c a t i o n  Roe 15330  of 2 3  West L imi t ed  Partnership, 
p u r s u a n t  t o  I1 DCMR 3 1 0 7 . 2 ,  for a v a r i a n c e  from t h e  
p r o v i s i o n  (Sub- sec t ion  I l 0 1 )  to a l l o w  t h e  c o n v e r s i o n  o f  a~ 

t i n 9  roof s t r u c t u r e  s t o r a g e  a r e a  i n c i d e n t a l  and 
S S G ~ ~ T  t o  a roof s w i ~ i n ~  p o o l  t o  an  ex r c i s e / c ~ ~ ~ u n i t ~  

room i n  a CR D i s t r i c t  a t  premises 1 2 5 0  23r Street, P J - w -  B 

(Square  36, E , o t  5 0 ) .  

HEARING DATE: 
D E C I S I O N  DATE: Bench Decision) 

The s i t e  cf t h e  a p p l i c a t i o n  i s  l o c a t e d  i n  Advisory  

ANC ZA, which i s  a u t o m a t i c a l l y  a p a r t y  t o  the a p p l i c a -  
~ e i ~ ~ ~ o r h ~ o d  Commission ("ANC" 28 and in proxj-mity to APJC 
2R, 
t i o n ,  f i l e d  a w r i t t e n  s t a t e m e n t  d a t e d  A p r i l  2 5 ,  1 9 9 0 ,  
i n d i c a t i n g  i t s  unanimous s u p p o r t  of t h e  a p p l i c a t i o n .  ANC 
d i d  n o t  f i l e  a w r i t t e n  s t a t e m e n t  of issues and conce rns  or 
ask t c i  be t r e a t e d  as an  a f f e c t e d  WNC. 

As d i r e c t e d  by 11 DCMR 3 3 2 4 . 2 ,  t h e  Board bas r e q u i r e d  
t h e  a p p l i c a r t  t o  s a t i s f y  t h e  burden  of p r o v i n g  t h e  e l e m e n t s  
which a r e  n e c e s s a r y  0 e s t a b l i s h  the case f o r  a v a r i a n c e  
frorr t h e  s t r i c t  appl cation of the r q u i r e r o e n t s  of 11 
411*1., N o  p e r s o n  ax entity a p p e a r e  (=t the h e a r i n g  i 
o p p o s i t i o n  to t h e  a p p l - i c a t i o n  o r  o t h e r w i s e  r e q u e s t e d  t o  
p a r t i c i p a t e  a s  a p a r t y  i n  o p p o s i t i o n  t o  this proceed ing .  
Accord ing ly ,  2 d e c i s i o n  by t h e  Board t o  g r a n t  t h i s  
a p p l i c a t i o n  would n o t  be  a d v e r s e  t o  any p a r t y ,  

conc ludes  t h a t  t h e  a p p l i c a n t  has m e t  the burden of p r o o f ,  
p u r s u a n t  to 11 DCYB 3 1 0 7 ,  an  
he  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
and w i t h o u t  s u b s t a n t i a l l y  i m p a i r  n9 t h e  i n t e n t ,  
i n t e g r i t y  of t h e  zone p l a n  as e m  o d i e d  i n  "the zo 

egu l -a t ions  and 
c~plication i s  G 

Based upor? t h e  r e c o r d  b e f o r e  t h e  oard ,  t h e  Board 

that the recruested relict can  

I t  is t h e r e f o r e  ORDERED t h a t  t h e  
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Pursuant to II DCMR 3301.1, the Board has dc-.terrnined to 
waive the requirement of 11 DCMR 3331.3  t h a t  the order of 
the Board be accernpspied by findings of fact and concl-usions 
of law. The waiver will not prejudice the r i g h t s  of any 
party, and is not prohibited 

VOTE : 5-0 (Charles R .  Norris, Paula 1,. Sewell, William 
F. M c I n t o s h ,  Maybelle Taylor Bennett and 
Carrie 1;- Thornhill to grant) 

BY ORDER O F  THE D,C, BOARD CF ZONING A D ~ ~ S ~ ~ ~ E ~ T  

F I N A L  DATE O F  ORDER: 

PITRSIJANT T O  D . C .  CODE S E C ,  1-2531 ( 1 9 8 7 )  S E C T I O N  2 6 7  O F  
D . C .  LAW 2-38, THE EUmM R I G P T S  ACT O F  1977, THE A P P L I C A N T  
I S  REQUIRED TO COMPLY FULLY WlTH THE P R O V I S I O N S  O F  D.C, LAW 
2-38 ,  AS ~ ~ E ~ ~ E ~ ~  C O D I F I E D  A S  D.C. CODE, T I T L E  I ,  CHAPTER 2 5  
(1987) AND THIS ORDER I S  CONDITIONPD UPON FTJTIL ~ O ~ P ~ I A ~ C F  

W I T H  THOSE P R O V I S I O N S .  THE FAII JURE OF REFUSAL O F  A P P L I C A N T  
TO COMPLY WITH A N Y  P R O V I S I O N S  O F  D,C, LAW 2-38 ,  AS 
SI-TALI, BE A PROPER BASIS FOR THE XEVOGAT~ION OF THIS ORDER,  

UNDE'R 11 DCMR 31C3,1, "NO D E C I S I O N  OR OFDRR O F  THE BOARD 

~ ~ R S ~ ~ ~ ~  TO THE S U P P L E  ENTAL, RUI,ES O F  P R A C T I C E  AND ~ ~ [ ) ~ E D ~ R ~  
SHALL TAKE E F F E C T  UNTfI  TEK PAYS AFTER HAVING ~ E C O ~ ~  F I N A L  

BEE'ORE THE BGARD O F  Z O N I N G  ~ D ~ J ~ J ~ T ~ E N ~ .  

THIS ORDER OF THE BOARD IS V A L I D  FOR A P E R I O D  O F  S I X  ~ ~ O ~ ~ ' ~ S  
AFTER THE E F F E C T I V E  DATE OF THIS ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PI3 IT OR C E R T ~ ~ ' I ~ A ~ E  

REGULATORY A F E A I R S  
O F  OCCII'PANCY I S  F I L E D  WITH THE D E ~ A R ~ ~ ~ N T  OF C O ~ ~ ~ ~ ~ E R  AND 


